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“We believe that the Chinese Wall is generally the best
solution to the inside information problems created by a
single multi-service firm’s performing potentially
conflicting roles, e.g., investment banker and investment
adviser [...] There are however, certain situations in
which the Chinese Wall, standing alone, either does not
meet the legitimate expectations of the public investor,

“The ‘Chinese Wall’ could be :Brooks 213 1°015 m17p *023 911°1 9y nxma 46
policed only by constant surveillance and would more than likely be
breached constantly by ordinary social relations. Trust officers of all the
leading banks agree that people from different departments see each other
socially, and when they do they are obviously likely to talk shop. [...] At
the very least, the ‘Chinese Wall’ may be fairly described as a cardboard
partition, removable and replaceable on short notice”. “Corporate Pension
Funds Asset Management” Abuse on Wall Street, supra note 19, at pp.
224, 239-240
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“Well conceived and 1A “n1°on mmma” oopsion 0P > mnb D yap
N.S. Poser International Securities 7% 1°°3¥2 X7 .conscientiously executed”
Regulation: London’s “Big Bang” and the European Securities Markets
.(Boston, 1990) 197-219

420



011707 D'\TJ15JJ1P3 0711y TN 1"own D"?PWBT[

or creates an unacceptable potential for self interest abuse.
In these cases-primarily involving the recommending of
investments to the public and investing for the firm’s own
account — we believe that the Chinese Wall should be
reinforced: a multi-service firm should not recommend
securities as to which there is a high possibility that the
firm will obtain inside information through a confidential
relationship, nor should it invest for its own account in

securities as to which it has obtained inside information”.*
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M. Lipton & R.B. Mazur “The Chinese Wall Solution of the Conflict 387 48
Problems of Securities Firms” 50 N.Y.U.L. Rev. (1975) 459, 462-463
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“Mutual Funds - In Spitzer’s Sights” The X1 .MRi1 nopn 5w o°poyn
Economist (September 13 2003) 83; M.D. Hovansian & P. Dwyer “Where
5y .Will Eliot Spitzer Strike Next?” Business Week (March 8 2004) 56
“The Trials of Eliot Spitzer” Fortune (June 14 :3X7 9%°50 ¥ 10Ty muw
2004) 19-20: “The last New York prosecutor to launch a crusade to clean
up Wall Street was Rudolph Giuliani, who built a career on dragging
executives away in handcuffs and locking them behind bars. But Spitzer
comes at the white-knight role with a completely different approach. His
goal isn’t to incarcerate crooks; it’s to stop crooked behavior. And his
preferred method has become clear: uncover an endemic Problem, apply
pressure by bringing high profile cases and generating withering public
attention, then use all that leverage to produce change-almost always
sthrough negotiated settlements. Then it’s on to the next issue”
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“At the end of the day, [...] very little faith should be
placed in procedures. Instead, the focus should be on
people. The firm should employ people with integrity
and should endeavor to place them within a culture
which is sensitive to the management of conflicts of
interest. In so doing, the positive aspects of compliance
should be stressed; Most importantly, the valuable aid to
reputation which an emphasis on ethical issues often
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