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Right? (Human Right Centre, Coimbra University, 2004) [www.fd.uc.pt/hrc/
.working_papers/arturojohn.pdf]

Marriage as Immigration Gate: The Situation of Female Marriage Migrants 48
from Third Countries to the EU Member States - Workshop: “Marriage as
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2003); B. Mullan The Regulation of International Migration: The United
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.(Gutersloh, 2000) 20 [http://www.cap.lmu.de/download/2000/migration.pdf]

G. Avci “Immigrant Categories: The Many Sides of One Coin?” European 50
Journal of Migration and Law 1 (1999) 199, 203
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Countries and Why” The Economist (Oct 31 2002); Marriage as
Immigration Gate, supra note 48; The Government’s Action Plan for 2003 -
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Laws” Citizenship Today: Global Perspectives and Practices (Washington,
T.A. Aleinikoff & D. Klusmeyer eds., 2001) 28
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S. Peers et al. The Legal Status of Persons Admitted for Family Reunion: a 56
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(Netherlands, 2000) 59 [http://www.coe.int/T/E/Social_Cohesion/Migration/
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States (Berlin Institute for Comparative Social Research, Daphne Program
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Hossay (eds.) Shadows Over Europe: The Development and Impact of the
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Directive 2004/38/EC of the European Parliament and of the Council of 29 66
April 2004 on the Right of Citizens of the Union and Their Family
Members to Move and Reside Freely Within the Territory of the Member
States Amending Regulation (EEC) No 1612/68 and Repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/
:191%) EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC O.J. L 158 (2004) 77
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Regulation (EEC) No. 1612/68 of the Council of 15 October 1968 on
Freedom of Movement for Workers Within the Community O.J. L 257
(1968) 2
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Marriage as Immigration Gate: the Situation of Female Marriage Migrants
from Third Countries in the EU Member States (Berlin Institute for
Comparative Social Research, Daphne Program - European Commission,
.2004)
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M. Gulicova-Grethe “Marriage Migration in the Netherlands. Country 73
Study” Project Marriage as Immigration Gate: the Situation of Female
Marriage Migrants from Third Countries in the EU Member States (Berlin
Institute for Comparative Social Research, Daphne Program - European
Commission, 2004); “The New Alien’s Act” 1 Immigration Law Bulletin
.(2001)
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.Marriage as Immigration Gate, supra note 48, at pp. 8-9
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M. Rieder The So-Called “Integration Agreement” and its Implications 77
(Presentation at the gh Metropolis Conference, Vienna, 2003) [http://
www.international.metropolis.net/events/8th_vienna_conf_2003/en/WS8.
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JIbid, ibid 80
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Report by X1 .0°0°991 0°737R ,0°201N ,0°°37 OAR — 0910 Py mbn 1ox mvaan 84
Mr. Alvaro Gil-Robles - Commissioner for Human Right on his Visit to
.Denmark (Strasbourg, 2004)

334



TTITT 21771 77T 1ML, 0TR Mot 1"own D"?PWBH

TMYS wUw o'npn 009290 0oR3IN Wapa Lnew ¥.o0avan oopna RY9R
*3 yapl, vy .S na nwpd 1RIYCIN 10T NMWOR AR 0°25I07 ,002
1w DY omIPtIIn N M nenS matcn panaTd AN v1a v v mpn
07w ,;wean *.(The Affiliation Requirement) * nanx 7379m% amn °13
PR IT MID AR 7205 2°2°9% ABF °32 PRI 9MXD [vanS annn
18 qwna D°omwn Q°AR2 Y1Ip Wwp AN 0T By bwnd ,amniaxd
JORIPI NARR 00T wpand cnow By Svin anann dvi ¥.minob owein
TRV LTIPD VIR 20N Dw AN Dap° ORANT P22 TRYw 0TIX ,Dvenn
12 IM°2I0 1AW 203w YaAw NRD P ,0°KRIN2 TINYD YR Ox 71w 070D
AP 20N Sw Tnyn AT 12% ptayah incl amwn yiapy 2°%° wp Ann
1730132 1A By npp® 1T Swa peya DL ManR1 PR mbaan
9% PRI DUTIANRT CTIRD 217 3mMraw %,mnpwn TR PRI
DOWPaNT TINX 2002 °21°2 79PN I1RTIDTT 0323w IRM L1ON LIYID 2OnYD
RT3 2004—-2001 DUIWT 1°2 LUMIYAYR AND ORISR 1R JMED anb
WA 2001 NIW2 PRIWI NS 77700 MR 190102 (65%) MY 1107

oMILRY "B YURD 7TV L18 DY TAY IR TYW 0nind 9Uan nRbyn 85
“The Underlying Rationale Was that the Older the :17°377 M”wa nx Mna>
Spouses Become, the Less Vulnerable They are to Family Pressure to Accept
Being Married to a Person Selected for Marriage by the Families of the
J.V. Hansen “Family Reunion - Generalised :3X7 .Prospective Spouses”
Restrictions” Minority Report: Focus on Ethnic Inequality in Denmark (2Hcl
.ed., 2005) 21, 22

AT 12 N WARD 9120 KRR n3vIen v By nhoba Teniw 3T nIR Lhwnb 70 86
mo>% »32 DKR 51,6007 5w m21y 1n» wI33 9012 LKW1 Yw 7°5na panate
L9292 @Y2703 0723279 WHRTR AN N2/12 1tnh Nrmaty mnby

“Unless exceptional reasons make it inappropriate, ,°377 ©*711 PN (N9 '0 *0> 87
a residence permit under subsection (1)(i) can only be issued if the
spouses’ or the cohabitants’ aggregate ties with Denmark are stronger than
11X .the spouses’ or the cohabitants’ aggregate ties with another country”
JAliens (Consolidation) Act, Consolidation Act No. 685 of 24 July 2003
7TOM2 0PN N OKRIN D YIPN PR 1PN 2003 NIw2 01 CRING DY nTpan bwva
DIX X LT AR LD°AW 287 AN N°1T MIATIR1 PUINR POR3T2 KXW AT 1
93 OX2 77 RIND LB KW AR T ,YR 2232 TUOR YUAT R PIRITR I9I AURNOY
@RS D21 8 DUa3 PRI YUY AR L5wnd L0 L0302 I 28 @R paniTl
.36 9733 (D°RINT TRW TMYW CRIN) pIRITP A2 A nad

DN ,PM3T2 0°°0 AN 33 13w IATT TR PR DR 1°U8D 1001 0°In23w 000pen an 88
0N ,PMIT2 0°POY DMIWP WO ONT ,PIRIT2 0090 WU ORI ,pINITa Inpwn wp v
7 032 Sw MpeTT NTtR NN 23D S7IDYL,N0ITN nHwa nuhwhn NI LIt 1Ind
Marriage as Immigration Gate, supra note 48, at pp. 25-26 .nIR 731n?

DN ;275w 01133 73¥3 17 AT 33 ORI 07 PRWCIT N30 Ny aph 0°hoi oK 89
NI 7R AR 233 5w 932 Tmynwn 730 w0 ORI $IDWT AMR DK 071217 200 012
MW 1°7 170 NIRD ORA ,'?W?J'?) 0°NTIP 1PRIV°1 WO 31°RIW° 10 002 2170 °12 5w mm2°nn
Marriage as Immigration Gate, supra note 48, at p. 25 .(797 N9372% 12y2

PIR393 ©YAWTNRT 003230 B0R AR NN anen pwn bv o gmnan nvvann 90
.0°°37 DNTRD 1°XW°1 N7a0n2

335



17OWn m viopan

TATIK AR 177OW1217 1IRX

2004 niwaw x5x °L.mwp3a 5,383 P IWAIT 2004 NIw3 19K ,MYP2 15,370
INRNAS D°RWIT 0°3°0PN D03 — PRI COMNED 30D NMIIWORT W 1920
n°3Tn Apcpnn By nAnnnIw nMpe2 Ann A157% 18™m TN annown oy
151% 1 2OWAN JRmn AR Ipenn abvia KR %LpaniTa 7917°R nEyma
MNMIR NRIPY PRIV UMD 70 DY 1vvImw mvaant m phn ooon
LD N3N PRIl

i MIeDIy NYYTIRY PURITS TN NINYTR 1 2N

— N7 PYNRIT DI TN NI ANT BTN 2ART M
PRI MPRA MINE (TTWR) PAITA SR
quern | MEp | I | RN | mamea | | mmaw | pemn
oY 2NN
so9yeh
NI
M3 m m m ™3 P ma|  /Syal  menxom
PIRITR| pAITA| pURITI| pMITA| pRITR| pMITR| pURITI| W ROR | TATR R
T | VI 4| AT 4| DM+ DM 4| AN+ | nam =R 14
mam| mann| o mam| ovpee opra|  Tam am MRV
ane an e | oeeion mR any
opra | oppa| oepna D¢
oonvion | omnon | ovnvion on"on
PR| 1618 | 16™18 PR PR Do 18 | 0Uaw 18 | Doaw 24 | *Hnvavan bhan
mer| maww| oaw| meem| e Ny Yy My R e
mARAT | AeRnTa 1200w | 3203w | 323w | A N3 oy
bin] b bUin]
v R R PR PR R R v | TwX3 URIn
mpa
fi)7ankn]
owb nnd
=R Rh]
PRV

Extract of Statistical Overview 2004 (Danish Immigration Service, 2005) 91
10-13; Applications for family reunitication [www.udlst.dk/english/Statistics/
Jfamilyreunifapplications.htm]
NPT TP 73w 77002 A MR 1T 203 nbaan JHansen, supra note 85 92
113> LAUT-2002-3-003 [http://codices.coe.int] :IX7 NPT vawnd N°a > 5y
1475 537 A7 AR TINRD TN AR WOIRG ppInnT 0

Report by Mr. Alvaro Gil-Robles, supra note 84 93

Immigration and Integration Policies in Denmark and Selected Countries 1R 94
(Ministry of Refugee, Immigration and Integration, Denmark, 2004) 7 [http://
www.inm.dk/imagesUpload/dokument/Immigration%20and%20Integration%20
Policies%20in%20Denmark %20and%20Selected %20Countries.pdf]

336



TTITT 21771 77T 1ML, 0TR Mot 1"own D"?P‘!BT[

(TR 1 Bwen

= N7 NIOR23T NIINTR2 ANANT NN ANT WRRR BWARA 1
panIT mbvasm nime (TapR) panta e R AR R

SEPA) T [ meamema | MR [ mamms| b | memaw | peman
| nnnR|  nnoa|  nonme | oo | nnon | o3 nbaan
18 3% | 22 935 | 18 55| 18 73 18 9735 | 18 3% | 18 9% | o1 My
TR NS
mnown
ne| omeet| e | mee| neem| e PR M mys
noh | nvh | b | nh | nbih | nbih | mwee| nhih nrhoh
men| o omen| o men| o mn| mm| e
TORREY | TORNIY | DPRDYY | TORREY | JONRZY | RnRY PRPRY
R | Tend 7 wn>
3 mnob | ormw + 000
o may
RpI2
ornw | wa| owh | onyb | oonyb 5-3| oonyb| paw 7 npnn
"R ™ ™ R [oghiv ™ 19R5 fyl7anbh]
oy | oy | ooy oy | whpaw fagabhyialyta
MRS | 5 MKD | MRb MNY | 530 o anb
6-2 o 8-5 jakdohiv oY | Sy nma
o 0w 53p% nn
50 Tayn
yap 2vIn
nbapb 2N
) amin]
v v’ v’ X R v’ v’ PR bh Mo
mxb
993
oUW e6| DAw3| Dws|oIwi10| DAwS| Dws| DUws| DUw9 bian]
7772 neTan
o anb 95
109 mImma
nbap
MR
v v’ v’ X v v R v T
nawn ny 7
maanm naam
2

337



1own U’5P'\'~Jﬂ TATIK AR 177OW1217 1IRX

5w 1MmoTS "12°3 D23 Twna PUAyT 0IR N1IDTY UDRT LOBWRT N2
MIvIna% 7% Owea NopwR ANPU0D (PRI 2py 77N 2°aanh miIvann
ML2an nyCap M IRy Pptw Y Y 17°AnT NItIn xR Brab maaa
1°7 PODI T T PR MR ORI 2RI IR C.otnw ooxam
INwPa 3ANT3 103y AR %% Abdulaziz Cobales and Balkandali v. U.K.
12 Oy IARNAR ,7PPAIND Yap N2OwtD 00t mBya L, NI maann vibe b
AR QPR MIDT IS TRW R IPRAIRI NYIWAN SW O CToTnn NYUui Loan
73 12 By NS Y192 19120 1 NAR 927 ORI LITDAIRD RPMT 1AnDwR
we IR L(IRRNN2 LRI 2°3°9°9°0 ,5A0TD) a1 12 D Mpan navamna
IXDY A%I07 13702 XPNT ANEwR 0OpAD AW MMy nwpa IR xS
11972 3% RO TNWP2 D MMMy Uy IaIn L5902 anown oopah Xpnd
19712 37 KRR vOWNIT N2 .MIAYIM NIAIIR I 72w 13°IR2 Inown ovpnt
auSAT AR MWW M32%0R PTIw DA LPRIWCI OMIER 77°Aanb nwmien
m°a T.auSnnn 71NN DR mIpnn nx Sop kD R LAUDAIN2 MwNn
IEwR QPR MMy MIT Sw vant AT P KRR 17200 DR 02 vdwni
J137In% 207 Ny 9IPw 1A LA 00T W vant nTpan oi R9R
%8, (71730°92) NINIRMDT TODRRT NAWD YOWRT N°2 PoD AWAR
ona Iwnnah v 0Py 2O0pw vownn n°a yap Abdulaziz 1°°1y3
SRINT 7372 DW AN MR D0Mp DU9WwR R pRn LT YR 1°a102
0°°N2°031 OPRMY D°°HDIUNR DURPCW NN OpRR L7203 XY AT
wr PRI OMED AP wpand ox X OIBR 1an uon Dptw .oivao
n5¥32 X7 7 13770 ORI — 1°3°0 7200 0K ,00R 73703 ART 1YS 1woR
1°3 ,7NR5W 10 0pos!T LT 10T poan ,AwyRD LTI CnNam Cmaan ypa
JORIDI DTIER AT DY 92302 MR 1IN Sw maw mna by yhaznt
5wa 319 127 129 WwHRD wpant , 31950 TWKRD X7 N2 IR0 1a7T0
TWRD LPwnD LT AT 12 DW I030TR2 1MDT DR wRnD 9190 110K LRI
aR 1MPAR IR 171D 7300 @Y 0D°RID DUAYLR 1T 73°IR2 "wpian” 1195
M2°0 w32 N0 AR UYL 9190 1R CNhOY 7pn2 0 70 LJIHR 030
RO MDA AT AAwpab 290% k4w vl weo 2%m2 1 neRIea
72°DITYOR LRIV DR AP 1397 12 woRD wpann , 1190Y 12w 2xn3
AYITAY XOX LA 12 Pw 110702 INRNARY Anown opal anIoT nR wnnd

John, supra note 47 120772 WY 95

09n%) Abdulaziz Cobales and Balkandali v. UK., (1985) 7 E.H.R.R. 471 96
(Abdulaziz case W Abdulaziz 1°°3y

RWIY MRS DOV MATIR 1979 nawa nv2°p (Mrs. Balkandali) oUwin nnx 97
aneaS IR Spwn (N1 KD DTIR D1MIDTY BITRT vDYHAT N2 oYIRY LOBUI2 MRD
— o7 R BT - 179 XPY oUnIR 1Pab 0vTtDe oUnTIR 1P anan 7YY DNIR
Abdulaziz case, AN MYLR 73M% 22NRT DY o1 mpT 1R 1991 ,00Iv0122
.supra note 96, at pp. 87-88

John, supra note 47, at pp. 11-19 98

JIbid, at pp. 16-17 99

(Gul 13y 157 Gul v. Switzerland, (1996) 22 E.-H.R.R. 93 ECHR :5wn% X7 100

338



TTITT 21771 77T 1ML, 0TR Mot 1"own D"?P‘!BT[

5w 07 0I°RT 9D 9772 9230 77 %12 U191 Py L,M137N0 Y Ywpa 112
Y IN2 AI0TH0 0TV 3D BY PRI Sw2 1n30IRD A 1 12w 319D
wpant , 1P0% 12w 2¥1m2 MIXT? 1003 D AT a7 0Lz XD 10an
1MDT DR wRnd PPRT 7200IT0PR WU L,PRIPCI Dwa AR 137 129 Twaxd
2999 ,7NEYW AR (217 XITW 73791, 12 DW 73002 IRNADY anown oopnd
D°PMY 2177 L,OPTID RYIMD V2 AR L,5URD JPOR MPT By nmaand
wpana L,a1Ink ArnT Nvmaan mpet byar pmva nyc onyn pam
DIWIR NR AIYAD 7003 WO AT 283n3 L e nnTIR oy nnown oopnd
PR PRI DWA A7 0I5 DIVIK 3D BY IMIRT KD 7°AT NYCana n10an
MAwaRIY T2 9y 0°y°2%m 07 IR 012 2OwP OIPAIREIM A9K 107 2poon
9299 PR OYITUD 120 ,OD1RT VOWR2 TIRD NP3 PRSI NS unb
DORIWS NI0TRAR 1R P12 OR3XY CPIRD Myl
73070 0DIRD MDY CDINURT LOWRN NP2 PUaYh D°Iwn Tenn2
DMED AT2 VDT DIWIR CID DY anvwh 137 XD AT nyana
— Gul 1°°3¥ 7132 D0 "7 °pov1 0X T3 ,Abdulaziz 1°°1y2 T3 PRI
5w 3R 7RI DA77 PO NwT APRIY DA 737700 001K ATy 12Y
104 3917 12 BW N2 INDWR QPR MOWORT v AY H2°0IN0LR YR
*DITRI VAWM N°2 Ay Y — Y Ahmut v. the Netherlands 1°7 podl
TINPR2 VIDI VIR 1D BY 7% KD AT NY°IN2 7300 0IWIR DR
TR IPID P IR WR2 1703V IMIRD LINPR2 AR PR NInDwn
LP1N2 Y YW 12 RN 132 4y INRNAR 01T mInTIR2 primy 11hina
n°3 .12 5ov% Ton 190 700 AN207 ©°277 NIIRN2 A7 MRY NRD
MPeTT ,(N°377 929) N2Ip1n IR PYINR ARAY 7720 °D PoD bownn
DYTIXT CIW NPT AN MIPINT PR 1321 AR P mawhm n1niaann
112 DR YN 1Y ARAW 772,102 N0 ANEwn Dw anrp ,T1vme
1°2W INBWRT IR ND230% POOR 003 BUNAR ,TIPIAD Y AY2 Pna
IMWORT DY 1317 1917 CHIRA LOWMAT N2 7% 0°pRT 2192 11a2% axn
TPXDIRT ST 0D DN WP AR PO MRown TINURI PRSI OMEh 1anb
KT 1003 LR 73092 720DIT0OR 1D 1R 09Y AW 2opad 1Ay 5Inn
nnep anewn oy TIRY Iwpaa T217Rw 923 0I5 DAVIR DR AIYAR
(Pre Existing Mp°>w2a »n X5 0°X19°k Swa 731y° YOXRI wpannw

aNYI T 1AV L1 (4)79 77D 1R TN AN TeM '3 mank 802,79 pUaab Mwn 101
(7°99° NY2TRY) W 7T N°0DD Dw anown KR Iwpal ,30In 19IR3 ,77a2
9% INIPORD 19PAMY DOPOWR AR ININD LJIPIRTA2 INANIY °10H0DD — nbya oy
% "M Ll 00279 PR OIRT TIRNTAY 77290 DX L9 DIpUwD ,pha vown
57y ,8% 0AnIm 2N

JAbdulaziz case, supra note 96 X7 AP17 7PR? 102

Sen v. The Netherlands, (2003) 3% 711°3 N3A0MI 1207w P°0D 131MK? IRT IR 103
.36 EEH.R.R. 7 ECHR

John, supra note 47, at pp. 21-24 104

Ahmut v. The Netherlands, (1977) E.H.R.R. 62 ECHR 105

339



1own U’5P'\'~Jﬂ TATIK AR 177OW1217 1IRX

TwEn AnDwR 1102 7219RwD MDY Family or Family Reunification)
1%,(Newly Founded Family or Family Formation)

JORIWI O0MRD AARD MIDT 0OR0PR D3R MIRDTIAN vawnn *99D 0
M12°Wna 0X 10 ,anBwR 0 P? MO MW DaNK 770 RIRPT1AN o
MIND=1YRT BEWMD I IR ,WIT°A 070 DY N7 M RPw answn Sw Mo
SWARD MY By MYRYANIE MR RGN MYRNRIDY Dween N o
,(John) 1Y3 109X .29 5% nynps 23,9810 99185 mruwd mewan
$73 0201 ,DIPRAY PRIRDTIP AN LOYNI 7T XYW NP0 WIAPIY 1pnn2

“[TThis recognition has not been translated into an effective
and enforceable right to family reunification at the
international or regional level [...] both by States and
Courts [...] worded more as a principle, an ideal rather than
a concrete right, family reunification appears to be
relegated to a lower tier of international and regional texts.
A 1999 ILO report in fact affirmed that the States: ‘are not
bound by any provision of international law to guarantee
family reunification’. [...] In all the international
instruments adopted, States have opposed any recognition
of a right to family reunification that might be considered
to substantially curb States’ sovereign right to control who
may enter or settle in its territory. [...] No Government
wished to find itself shackled to a precise and enforceable
standard of family reunification rights that would impede
on the State’s sovereign right to control who entered and

settled on its territory”."”
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“The larger context of family reunification may be
construed as posing the issue of national sovereignty -
the right of the nation-state to define who it lets in -
against that of the universal right to live with one’s

John, supra note 47, at pp. 20-22 106
TTIRDD oAy omIRDTA Jpon 93 %03 oeatn Tammn JJbid, at pp. 2, 3, 6, 10 107
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family [...] Although international documents endorse
family rights, none of the declarations establishes an
explicit right to family reunification [...] The second
area of international law, which may be conflictual
with the principle of universal family reunification,

refers to the precedence of State sovereignty”.'”
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