1732°03 1% DWW DDIYnT vITIV0D
MIBWRT 03772 WIIND Y

*In3 pnxy

PN 1
NI 2
0TION TN~ NOWNIN NJ'WUN TOIN :[IUNT P19 .3
NNOWNN 1T NDWNIN NT'WN TOID 7¥ 73N N
NIPINKRN LOWNN NO'WA NOWNIN NT'WA TOIN A
110NN TN - 1AW WD VITIDOI NDWNIN NT'WA TOIN (W P19 .4
D'WINNN 1020 JW INI0 7Y NTAONN X
oW NN 2
NPINND LOWNN — NIA'DIN 'Y DITIVD TV NIV 2
WIN J7I0 - NIA'0IN 'Y LITIVO 'W'IW PO .5
02200 TW ININ POINT VYT 12002 N1DNN N

NIPINND VOYNN NV'Y = NI DNIND DHP - 2

N'INIYN VOWNN NO'W - 'N'WT D'MNID 0P 2

DUy DNITYN JY pman JTon T

22NN NI0IDNA NPY IX NIITRT 'NDTN 1DIIND TRPRN' 1IN OND .0
DID'O 6
P8pn .1

D797 NI L NIMWRN NYA02 NIyIonw 531PD ORI VOWNT NVW3
1’7 POD Jhn RS MINWAS NIy 0950 NIINAY NN WK N1INnT

NWDOILNNI TIIR-IPIN INR DONTIPRA 1P ,D0dwnY nudpon ,owownb oo ¢
,97Ipn NV'DIVIIND AMR-A%IN 52013-2012 D3W32 ,NMAT-NISIN ,PIP-13 ,77a010p
JPINPNP . NVDILNRD CORPBY )IDN2 AMR-IZIM 52013 MW AR LDINRTIONM
NM2Y7 AYOIPIRG ,DUOWAY AUDIPDI LPIND 11 731 52014 NIWD TR DINTIONN
M3 NIV SY DY ans n3Iyn and 191 1% X1pD mMTad wpan vIx .0vhwia
DPPY MR

275



"Ywn 71 vHPIA I PRy

7730 172 75195 DR AN DOTT8 P2 NWITW Moo DY D3 151 1% Owa D10
Y2IPI VITIVON NOWNIT AYR TOM ITT STNY PO NP NI0IRT NN
NWORT . NN M2°03 MPW”D P01 1TAIN MPWH N3N NIPTINgS My
1231 DX TNY2 90wH Sovw Pupd ANpn nnd XU L,¥I317 925w 7O ninob
,PTI97 1IAKRW W01 ,N57120 13 NIWOK .DPWIAT *>°91 35Wa 1p0DIw 1NN
DI1XT DR PISAT WK IO D'DIDI HRIW 2 DWW 7720 Y Yy
VD2 ,NIINT MIPINTT NIWORY RPY KT .WIANI5 72 2177 *32 Sw 2707
DR 7PN LDMIN DR 95 KYY AT HDIYN VITIVO T HY NN RAWD
,DOWTPA0 RS 0°9°500 DR A2IRN DTV 02150 0919 InDwnn 1090
.RES JUDICATA - 17 n°2 wyn1 1177 N1DID SW *710°7 11Ip°Yi DR 777911

W0 DI MIYSHRI MPWH 0ITI00 DW 1200 DY TTINNAY Wpan 77 INKRN
D'0IVIRI P2 AN DY AN T L,INY 20 PPR PWIS wpan 75 51N
NYW .VID2 NINNT MIPPINAT N7°1 9902 AnDwHRI 3T DT DWWIANNDI
STIAn 03 MY RIT IR W0 STMY AR 1IPR NWHRWN NYIpInRT vwn:
79°Yn 707 DR DINND U301 L0757 MIIND YD1 1¥00h ORI pTIn
P32 ,DMIR DMP MYINR ITPW IPWH 172 VITIVO NIYIAR2 NOWHIN
nDM NYApa VEWN N3IYNY 17 17 °325 17 Y00 73 DTN AP oA P2 PPl
.D°W17°3 IR 07210509 Y3133 77172 0°07

Xnan .2

5195 1PPRW 11T RXPI 170 70 AADWNT *3°T NN’D NPORIWT VDWNI NYW3
mM3»Wi NIN0A IX NIYIT NOWNIT I°YR JOMm X171 UDWNT DIY INW3
MY Np DA T911 77 TOM TNV MNPWD NIIN MIINad mane oy Tomb
AW DORIBAN IR 0D PIAD W, wIIDN2 NRI KD 2TV R DWW
2R PIT NP2 PR LYIT IR DOWIAR 23T SW S0DWwN 13207 K17 1IN0
75 .0°7787 W Dnnaon XYY 37 032 v 0pwIrab KX0anh 0vh1> uownn
DPRWII2 INND WITI DWIPI2 INT PPNV AT 12 ,0°TI80 NNOO DR Pwiad
WY TNy PO DND NIIWOK DWW ORIN Y93 DY 1nn1 Xwnaw 0Nk
AWK N3N Hw 02103y MULnT ,NRT 7251 0710 DY WwyIw 19K DI IRS
JIRD A5 N3N NINPRNN XD 772075 MDY NMNwn 371y 079 NI
K73 705077 1PwH N NIRWD 0750 YW DNINNDN 0N YW I nTn
P57 AR 9HINY 71730
I NPDIOY T N2 AWYN SW PMIPY DX 7997 1T IPTUPIDW RPY NI
D11 17 H¥25 NIWDRN 17 ApP0PID .NUDWYNI TYwa 0232507 590 by whHhinn
VITIVD MR M0 MW" HY YIAPW 72521 7250 77 NTIW O MnDD

276



AW 172 WTIND 1Y — NI2°017 W Sw 9oMynn 0TIV 7"ywn 13 U"?PWD.'I

130 IY¥NY IR ,NITIN MIINAY NP0 235N DO WHWn PR 1w 77 S5Myn
PR ,DTIN DR TY°H2 IR L,ADIAD A AN IR DTS 0T 12 ww a0 Jnabw
0’507 MIIRNAY NN W IPPUPID LINWAT DR AYPNOn ynn Xm
19°y7 701 Lelean break =7 119y YW 7997 710 2157 *32 172 WP NIOWHANT
7013 7O SW MINNDNT DX YR ,12 51537 SoMyni Mw 0TIV, NOWNIN
N9 X NTIN .DWIPAT CRO0Aa MIDWA NI X1 IPOXIWT nowa
mM¥°0 1PV DR NIINI0 17 .0°WIAT PRO0 D DNnbwiTl DRTD NR N125YnT
5555 MYy P RS *5 DX ,DTPY NWpan NWHAN VDWN NVW YW N°93557
a9°Yn 70 25X nDwna 037 W 25710 2T0MA 73200 DR IYIn
MIRN DIIDN X7 ,AY0I 52 X ,D°WIAT INRS 072575 1Y *0INDT Nownin
3,0°W17°37 NPWID IR 2 YN 3715 D01INNT PRI 07997 TDON]
,NOWNIR 19797 70 YW DR I PRIPTSI DR P02 K27 77 UKD OW InIon
79¥ DR DTpA K17 1OV ,0°7172 73 701 S 1 mn 5w Ho11ynn vITIvon oy
YPI Y MORIWH VDWNT NYWI NP X JINI KT NP0 T 30 HY NNRI
7% 70 NNIRW MR NKD WIRT PIP 07919 72 DWITAT 100V 7720
DWWRINNT D0IVIRI DX NV 720 77182 RS 11012 v wIn DTN YSN
75 971 .01 D1 112 I0°h  MIRTY 0D X220 A% SN .AnDwni 3T N°T2
0’577 NdnY 7MY N°ION I ,ANDWN 0502 N¢IITINT p°h DR POR’

MARY ANN GLENDON, THE NEW FAMILY AND THE NEW :5wnb X1 77 11p°y by !
June Carbone, Feminism, Gender, and the Consequences of ;PROPERTY 60 (1981)
,19 M3 ;Divorce, in DIVORCE: WHERE NEXT? 181, 189 (Michael Freeman ed., 1996)
T2 VOWN MIPY "DOWIVAN HW NIRRT 777077 DY [T wanak 231372” pwnd nw X0
.(2007) 671

,PUPA DW ORNIY 1TV MON D790 DWa NINNG NYAN DR D3 U85 W % Wwpna 2
X?2n YXIW2 vDWN 71N 10O 717 KD 1772,7°50 mMnoh MWDK Ninvl bbw
2N 1956 WA DAY SR MR Mp T NIYn DY DWIT) Nd0n nYap 1Y Dwl
P77 °N22 DWIPAT D0 NIDA HW3A Y0 VY MP 0D :2°IR-HNY 135N NPTTY NY
.(2010) 155 V5 DVOWN "(19.3.06) 9322-29-1 (XN *MIX) P>N N12APYI D127

T DORINI DAY W7D 035”7 MRa 0bY L2015 NIP2 7-2 "33 DK npr7aa 3
mDIPN AN DRI NPY M MIRIN VYN XD NYBP ,"MINTN™ "NI0I W 00N
-1 .(17 °POB 500-1 N 193PNF 03 IR 1IN D2pNn 553 WIDNa )0 KD DRW) M2ApIY
"IDSW 03w INNRWI 0PN 307 MNDI DAY YWD Jwnl n1v3,7.1.2015 1Y 1.10.2008
1995 Niwn L} *ID5W DIWH Yawal ,305 NI 1.10.2008 7Y 1.10.2001-1 IMHI )2
»10% .0°p°N 165 MNDI 1.10.2001 7Y ,ANDWN *373y¥5 VOWNT N°2 SW MNP NIY 7R
PPN AP IMW MRI MY M2 IPR PHIT 0w NP PT °POD INRY AW T 791pN
D3 195 .0107D Y 127 HWw 1DI02 DPYAn IANNIW P10 podn 15% pa Dhw 0Ny
0’577 725n L1213 ,0°p N 750-3 D°9apnn apeoda bw AT vy °phbn DvIna
232777 177 122 ©°57INn0

277



1ywn 71 vHPIdA 173 Py

1937 MR 0997 DR T AT DTN .DWwIAR INRD 071000 21wh 712
915 793m0 Sy 0T By a0 033 Sy 7aonn 0w RS 02510505
YVDWN 231N NNYPHI,NPIPINRT VYN NVWA ¥ NN IARNT STINA N°3205
57113 03 YN0N RN PORIWT VDWAT NVWA 0P VDWAT 23nY 1
.0 Ny D'MOWN Sw ORI T pTIN

Y0110 PP DR X PIWRIT PIDT .DIPY DPpID AwIbwH pHINn KRNI
MIBNA OV NP2 PP 121,21V PIT DR PN WD PIDT JNY3nn3
ORI 70w 1Ow H57YNI VITIV0I DY NOWNIT A9 70 YW Nhn
.N12°0377 1w VITIVOD WINT DTG DX P WHWw pIoi

Y2°0°11911 711 — NoWnin 1oy 7om JMWURXIPID 3

TNDWA 3772 NOWNI 1YW oM bw DIvsan X

res) PT M2 Awyn S PIpYan nmn MYy wibw v anowng 173
IR LNPVINGDT R MDY DRAY DWIPA 2310002 41170 NPDIoY (judicata
Sy Az 72521 ,00003 AY19I7 925W A9y wIn Phn orh KW 071180
Y1INS1 PO 01 HY 12575 T3 110N MPW VITIVD 5NN N1 NPY

583,561 (2)35 1"D NYNW '3 NP 246/66 XY RT ,DORIWON A0W YR DY 4
(3)a 7”9 ,(P17°D3) n"ya ]’J:!'? .'I'I’J'?:!P 71921 170 Wnw '3 0"V '3IX 219/87 RV ;(1968)
“MIZIND 11IP°YN DY .(1991) 12-3 MR PHAD 1T N2 AWYN 13T 13°3 ;(1989) 497 ,489
“The doctrine of res judicata states that cause of action once finally :IX7 ,n*32Rn
determined, without appeal, between the parties, on the merits, by a competent
tribunal, cannot afterwards be litigated by new proceedings either before the same or
any other tribunal”. Zollie Steakley & Weldon U. Howell, Jr., Ruminations on Res
Judicata, 28 Sw. L.J. 355, 359 (1974); “Under the doctrine of res judicata, a final
judgment rendered by a court of competent jurisdiction on the merits is conclusive as
to the rights of the parties and their privies, and, as to them, constitutes an absolute
bar to a subsequent action involving the same claim, demand or cause of action”.
.Cnty. of Wayne v. City of Detroit, 590 N.W.2d 619, 620-621 (Mich. Ct. App. 1998)
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represents an attempt to balance competing policy interests. Trying to balance the
policies behind the res judicata doctrine on the one hand, and the policies in favor of
making the best-advised contemporary determination of the child's welfare on the
other, the traditional changed circumstances doctrine holds that not just any changed
circumstances, but only substantial ones, should warrant changing custody”. Joan G.
Wexler, Rethinking the Modification of Child Custody Decrees, 94 Yale L.J. 757, 779
.(1985)

“[O]ne of the purposes of the [changed-circumstance] rule is to recognize :79% AT
the finality of judgments and protect the parties and the child from harmful and
needless relitigation of the issues of custody and visitation”. Richard Montes, Harold
J. Cohn, and Shelley L. Albaum, PRACTICE TIPS: The Changed-Circumstance Rule
135 21N .and the Best Interest of the Child, 24 n.4 FAMILY LAW NEWS 12 (2002)
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Robert H. Mnookin, Child-Custody Adjudication: Judicial Functions in the Face of 8
Indeterminacy, LAW & CONTEMP. PROBS. 226, 250 (1975)
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(AT IV 11975) (1959) 1147 ,1142 777D ,09W1 5939731 971 '3 1055 53/59 v732 12
Franke v. Franke, 268 2d 360 (Wis. 2004); Wisconsin Stat. § 767.32(1) :IX7 12
provides that modification of a child support order may be made only if there has been
a substantial change in circumstances affecting the parties; “It is common ground that
these sections (ss 83 and 96 of the Law Reform (Marriage and Divorce) Act 1976)
give to the court a general power to vary or rescind any subsisting periodical
payments for the wife (s 83) and/or the children (s 96) of the marriage where it is
satisfied that it was based on any misrepresentation or mistake of fact or where there
has been any material change in the circumstances”. Gisela Gertrud Abe v. Tan Wee
Kiat, 2 MLJ 297, 298 (1986)
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“The law in every state, whether statutory or common permits the courts to modify 24
Wexler ;orders directing the custody of a child upon the divorce of his or her parents”
760 'y ,5 W' VS

“An award of custody of a child or visitation with the child may be modified if the 25
court determines that a change in circumstances requires the modification of the
award and the modification is in the best interests of the child”, ALASKA STAT. §
25.20.110(a) (2011); Lee v. Cox, 790 P.2d 1359, 1361 (1990); Garding v. Garding,
NX NI9MN NI20-M3IR 735m NID0 M L767 P.2d 183, 184-185 (Alas 1989)
“the court shall satisfy itself :TIP7 PIN2 IRT .NMNWNA >3°°I1¥2 M0I PW 5w 17173007
that there has been a change in the condition, means, needs or other circumstances of
the child [...] the court shall take into consideration only the best interests of the
child”, Divorce Act, R.S.C. 1985, c. 3, s. 17(5) (Can.); Sampson v Hartnett (No. 10)
Melissa Curry, Who Gets to Visit? A X1 13 ;(2007) 215 Fam LR 155, 164 (Austl.)
History of Third-Party Visitation Rights in Family Court, 16 J. CONTEMP. LEGAL
ISSUES 289 (2007)
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“Subject to § 8.103 of this article and on the petition of either party, the court may
modify the amount of alimony awarded as circumstances and justice require”, MD.
CODE ANN FAM. LAW § 11-107(b) (2005); Colleen Marie Halloran, Petitioning a
Court to Modify Alimony When a Client Retries, 28 U. BALT. L. REV. 193, 234 (1998—
1999); Scott Bassett, Changing Circumstances, Changing Agreements: Standards for
Modification are Uniform, but how the Courts Apply Them Varies, 8 FAM. ADVOC. 29,
.31 (1986)

D207 °2> AY2p n*0BWNI 7o%77” % RO IPWS mMyana w1 2w NN ay apn
NITIN 773D TWDRM 1NN PMIAN M1 1w 5O 1Y ,XHHIN *RIN 1012 Hon mnnn
(X"n IndWwn) w'nn ,’DIPDY DI0IW MIANHRA nT 0213 Y owd vdwna n°ab
(WK 123y :197Y) (28.3.2011,1232 DOTID) P77 PODY 70D, W.3 '3 W.K 46342/08
“Enforcement and modification of support, maintenance, or alimony agreements or
orders. — (1)(a) When the parties enter into an agreement for payments for, or instead
of, support, maintenance, or alimony, whether in connection with a proceeding for
dissolution or separate maintenance or with any voluntary property settlement, or
when a party is required by court order to make any payments, and the circumstances
or the financial ability of either party changes [...] either party may apply [...] for an
order decreasing or increasing the amount of support, maintenance, or alimony, and
the court has jurisdiction to make orders as equity requires, with due regard to the
changed circumstances”. FLA. STAT. ANN. § 61.14(1)(A) (WEST 2012); “When a
child support agreement is incorporated in a child support order, the obligation created
is deemed court-imposed rather than contractual, and the order is subsequently
modifiable despite the agreement's language to the contrary”. Armstrong v. Armstrong
15 Cal. 3d 942 (1976); “The court determined that regardless of whether the father's
child support was based on a court hearing or a mediated agreement, the change in
circumstances standard should be interpreted in the same way”. In re Marriage of
Kraft 868 N.E.2d 1181, 1182 (Ind. Ct. App. 2007)

XY DPIWRIT AUORAN WK 1PWA VITIVO SV MW 010N DI N ,0Ipn HIn
53 DX MDY *RWI VOWNT N°1 ,72%2 MO0 DY DX 3 ,NIKI NAZT DY NovIan Anvn
“[W]here a custody decree is entered in a :D07Ip2 X273 77 POD2 73100 ,wINn 11770
default proceeding, and the facts are not substantially developed and presented to the
court, the trial court may later, in its discretion, admit and consider evidence as to
facts existing at the time of the earlier order, and upon the full presentation of the
facts the court may enter any order which could have been made at the initial hearing
change in circumstances has since occurred or not”. Hill v. Hill, 620 P.2d 'whether a
1114, 1119 (Kan. 1980)
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D13 5y 725 Y03 AN 37 32 P2 079103 MINH NP DAY MIRIT NN
V517 198472 31,0797 NANMAY 77 YD OWH DPNAR 1AW D1 IPINNT Y107
NS 0nIn 02553 NYapa MNWH MY Y10 NN DR MINTY 01ANpn
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“It is the policy of this State to allow, by agreement of all parties, the arbitration of all 29
issues arising from a marital separation or divorce, except for the divorce itself, while
preserving a right of modification based on substantial change of circumstances
related to alimony, child custody, and child support” N.C. GEN. STAT. §§ 50-41(a)
.(2013)

NYWa ,NXT NRIYY ;Fernandez v. Fernandez, 222 P.3d 1031, 1034-1035 (Nev. 2010) 30
N37 19IX2 713 Swnb 7°7 MInT 010w ,TIND D»11%°p DIPna PI °ORIW’T VOWNT
(5)R3 77D ,i1PRM "3 7PRM 4262/96 X"Y X7 .75V 77307 *3 VOWNT N2 YaAp D377 TN
JPRIN DX 7IWNT 72 27907 KOX 1IN0 DX Y0an 1K 0dwHT N3 2115 IN 5(1997) 231
n357 :1971%) (1984) 197 (3)MD 17D ,VIP '3 VIP 4/82 3”7 :X17 77 1P*3v2 H°21m7 177 POD
.(o7p

Gale M. Phelps & Jerald L. Miller, the New Indiana Child Support Guidelines, 22 31
Indiana L. Rev. 203, 204-205 (1989)

Child Support Enforcement Amendments of 1984 § 18 (codified as amended at 42 32
.U.S.C. § 667)

Family Support Act of 1988, Pub. L. No. 485-100, § 102, 103 Stat. 2343, 2346 3
.(codified at 42 U.S.C. § 667)

CONN. GEN. STAT. ANN. §§ 46b-215a to 215b (West 2009), GA. CODE ANN. § 19-6- 34
15(c)(1) (West 2010 & Supp. 2012), LA. REV. STAT. ANN. § 9:315.1-.19 (2012), MD.
CODE ANN., FAM. LAW §§ 12-202, 204 (LexisNexis 2013), Miss. CODE ANN. § 43-19-

.101 (West Supp. 2013), NEB. REV. STAT. ANN. § 42-364.16 (LexisNexis 2011)
SRIW72 DY M3 KW NP Na% TIYNN MT DUDWNT TIWNR DR 18D IR AT Wwpna s
N7 12 5y ,°07IR 7210 X°7 D170 N2 °D 7720 77NN .(JnD*w NN ]‘74‘!'7) (2012)
0035 AXY5NI IV SWIRT TAYNRT 2PTO AMWP NI AMNKR PR 1955 75°0PnY 10
M3 qwn SY1 0°NMAR M0I7 Yy ooannw Ayap n°95%5 Ao by 019 n1tn nx
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“It is well established that in divorce proceedings the court has the :N*IJP*37K7 7P°0D2
power to vary and modify its decree as to the custody of the minor children from time
to time as circumstances change”. Crater v. Crater, 67 P. 1049 (Cal. 1902); The
5w Iwp13 VITIVO PRIX .Uniform Marriage and Divorce Act, 9A U.L.A. 147 (1987)
qubAInY Y ikl 55 11nwn 027787 bW N12°037 IWND P71 0w 1w 02797 NN W
UNIF. MARRIAGE & DIVORCE ACT § 316(a), 9A U.L.A. :IX7 .7 N°31°27 7K 71030
.102 (1998)

“[F]rom the ex ante point of view, procedure has another role—to guide action after 37
the formal legal proceedings have ended and the judgment has become final. This is
the real work of procedure—to guide primary conduct after the judgment is rendered”.
Lawrence B. Solum, Procedural Justice, 78 S. CAL. L. REV. 181, 188 (2004); Stephen
Goldstein, The Influences of Constitutional Principles on Civil Procedure in Israel, 17
JISRAEL. L. REV. 467, 481 (1982)
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“As soon as the parent's marital freedom is adjudicated, :IX7 .N12°012 MW MIYOW
the parent's ‘circumstances’ thereby ipso facto are changed by the new freedom itself.
Having been safely separated, divorced or the marriage annulled, the parent for the
first time is in a radically 'changed' position — to litigate freely, to strive vigorously
for an equitable order of support without fear of refusal by the other parent to co-
operate in the separation, divorce or annulment by consenting to appear, or by
declining to controvert the proof. Here in the Family Court, the Judge is for the first
time given both sides of the circumstances as contended for by the respective parents,
and he can find the facts as they are rather than as a separation agreement and mute
parents made them appear to another court” Guillermo v. Guillermo, 252 N.Y.S.2d
.171, 181 (Fam. Ct. 1964)

DX D°D°3n D°WI17°37 21000 °> DWWN DX NMY’2p1 D°1°3n VDWNH °N1 N°I127-NMISIR] 40
“Unfortunately, this is not a soap opera. Real people are involved; and, :VDWNMT N2
for the fourth time in less than seven years an appellate court of this State is called
upon to resolve the post-marital financial disputes between these warring parties.
Would only that [their daughter] have had the benefit of the fortune invested in this
seemingly interminable litigation”. Rand v. Rand, 392 A.2d 1149 (Md. Ct. Spec. App.
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“While some issues, like custody and access, have an :N*7Ip7 70D 1 AT X0AAD 03 56
inherent fluidity that tracks a child's evolutionary needs, and while support may vary if a
material change in circumstance occurs, property matters can usually be ascertained with
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sufficient clarity to permit the parties to exit from a marriage with an economic map
delineating clearly marked boundaries. No matter the issue, subject always to the
transcendent duty of fairness, the goal is to create enough certainty that each spouse can
make personal and financial decisions about the future based on legitimate and enforceable
.expectations”. Stein v. Stein, [2008] 2 S.C.R. 263, para. 35 (Can.)
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Steven Pradell, Family Law: Changes to Custody Orders, 32 ALASKA BAR RAG 21 61
.(2008)

“The determination of whether any change in circumstances is significant is fact- 62
specific, and wide discretion is vested in the trial court” Ada Orakwusi, Child
Custody, Visitation and Termination of Parental Rights, 8 GEO. J. GENDER & L. 619,
.632-633 & n.70-83 (2007)

“The trial court has broad discretion to determine whether a change of circumstances 63
has occurred [...] [Its] decision will not be reversed absent a clear abuse of
discretion”. Pridgeon v. Superior Court of the State of Arizona, 655 P.2d 1, 3 (Ariz.
1982); “We set aside judgments [of modifications] only when they are clearly
erroneous, and will not substitute our own judgment if any evidence or legitimate
inferences support the trial court’s judgment”. Kirk v. Kirk, 770 N.E.2d 304, 307 (Ind.
.2002)

Scott Bassett, Changing Circumstances, Changing Agreements: Standards for — 6
Modification Are Uniform, but How the Courts Apply Them Varies, 8 FAM. ADVOC.
.29, 29-30 (no. 2, 1986)

“The changed-circumstance rule is a judicially created doctrine rooted in the concept 65
of res judicata. The intent of the rule is to supplement the statutorily mandated ‘best
interest of the child’ standard by recognizing the child's right to stability and
continuity in his or her living arrangements. In the application of the rule, however,
what is or is not a change of circumstances has been inconsistently defined, ill-
defined, and most often not defined at all” Richard Montes et al., The Changed-
.Circumstance Rule and the Best Interest of the Child, L.A. LAW. 12, 12 (Dec. 2001)

Goto v. Goto, 338 P.2d 450, 453 (Cal. 1959); “Despite its apparent rationality, the 66
changed circumstances standard has been rejected by some courts and legislatures on
the ground that the interests of the children for outweigh the policies behind the res
judicata doctrine, and that therefore a pure best interests standard is preferable.
Criticism of the traditional standard has also come from the opposite pole, with the
assertion that there is no inconsistency between res judicata policies and an individual
child's best interests; children are more likely to fare best when left with their current
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“In my view, having regard for the wording of s. 17(4) of the Act, the preliminary ¢
threshold test ensures that child support orders will not be re-assessed by courts
anytime a change, however minimal, occurs in the circumstances of the parties or their
children. This approach recognizes the value in some degree of certainty and stability
between the parties. Parties must be encouraged to settle their difficulties without
coming before the courts on each and every occasion”, Willick v. Willick, [1994] 3
.(Willick 1°3y :151%) S.C.R. 670 .para.

.OHIO REV. CODE ANN. § 3105.18(E) (LexisNexis Supp. 2013) 68

Michel v. Michel, 67 O.R. 2d 60, para. 10 (Can. Ont. Sup. Ct. 1988); Gaudet v. 69
Gaudet, 70 Nfld. & P.E.LLR. 107, para. 9, 11 (Can. P.E.I. Sup. Ct. 1988);
“Modification of spousal support was not warranted where the changed circumstances,
the husband's retirement and health problems and the wife's increase in income, were
contemplated or foreseeable at the time of the stipulation and decree regarding
support”. Wheeler v. Wheeler, 548 N.W.2d 27, 31 (N.D Sup. Ct 1996); Holley v.
“The fact that a :IX7 NXT N5 .Holley, 864 S.W.2d 703, 706-707 (Tex. App. 1993)
change in circumstances was foreseeable is not fatal to a petition to modify a decree
.of divorce”. Manners v. Manners, 706 P.2d 671, 675 (Wyo. 1985)

“Small changes in a parent's net resources and assertions of change without proof will 70
not support a child support modification”. Payne v. Dial, 831 S.W.2d 457, 459 (Tex.
JApp. 1992); Warren v. Warren, No. 13-05-00429-CV, Tex. App. LEXIS 1859 (2008)
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Kathleen M. Sullivan, Foreword: The Justices of Rules and Standards, 106 HARV. L. REV. 84
22, 57-58 (1992); Louis Kaplow, Rules Versus Standard: An Economic Analysis, 42 DUKE
.L.J. 557 (1992); RONALD DWORKIN, TAKING RIGHTS SERIOUSLY, Ch.2 (1977)
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Mary Ann Glendon, Fixed Rules and ;(2011) 333,259 (1)) D*9271 7T "nawnn NOXSN
Discretion in Contemporary Family Law and Succession Law, 60 TUL. L. REV. 1165
(1986); Carl E. Schneider, Discretion, Rules, and Law: Child Custody and the
.UMDA's Best-Interest Standard, 89 MICH. L. REV. 2215 (1991)
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Jane C. Murphy, Eroding the Myth of Discretionary Justice in Family Law: The Child 36
Support Experiment, 70 N.C. L. REV. 209, 223 (1991)

Jon Elster, Solomonic Judgments: Against the Best Interest of the Child, 54 U. CHL. L. 7
.262 02,8 W' 9°YY ,Mnookin ; REV. 1, 36-43 (1987)

WIS. STAT. ANN. §767.451(1)(a)(West 2009). After the two-year period, these orders 88
may be modified upon a substantial change in circumstances if in the best interests of
.the child. /d. § 767.451(1)(b)

“Except as provided in 40-4-251 through 40-4-258, whenever the decree proposed for 8
modification does not contain provisions relating to maintenance or support,
modification under subsection (1) may only be made within 2 years of the date of the
decree”. MONT. CODE ANN. § 40-4-208(2)(a) (2013); “As a general rule, consent order
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cannot be set aside, varied or discharged. Though, there are statutory exceptions to
this rule in matrimonial matters, it is incumbent on the court as a matter of public
policy to ensure that the issues are not re-litigated again; and again and in this case
within less than two years after the consented divorce petition was allowed. This is in
line with the concept of ‘clean break’ principles”, Lau Hui Sing v. Wong Chuo Yong,
.5 MLJ 846, para. 7 (2008)

“Grounds for Modification of Child Support (a) Except as provided by Subsection (a-
1), (a-2), or (b), the court may modify an order that provides for the support of a child,
including an order for health care coverage under Section 154.182, if: (1) the
circumstances of the child or a person affected by the order have materially and
substantially changed since the earlier of: (A) the date of the order's rendition; or (B)
the date of the signing of a mediated or collaborative law settlement agreement on
which the order is based; or (2) it has been three years since the order was rendered or
last modified and the monthly amount of the child support award under the order
differs by either 20 percent or $ 100 from the amount that would be awarded in
.accordance with the child support guidelines”. TEX. FAM. CODE ANN. § 156.401

“(b) Except as provided in section 2 of this chapter, modification may be made only:
(1) upon a showing of changed circumstances so substantial and continuing as to make
the terms unreasonable; or (2) upon a showing that: (A) a party has been ordered to
pay an amount in child support that differs by more than twenty percent (20%) from
the amount that would be ordered by applying the child support guidelines; and (B)
the order requested to be modified or revoked was issued at least twelve (12) months
before the petition requesting modification was filed”. IND. CODE § 31-16-8-1 (Supp.
.2007)

nYya AIWRIA 7Y AN IWRIA AYIAPT P2 IR 01w 7010302 pIna yap Swnd 12
2RI TPIMR NI Ay AN’ Mol pwh onwRIn oyann 1’2 DNIwI ,N12°017 MY
.(MINN. STAT. ANN. §518.18(a)-(b) (West 2006

“A general rule of no modification until two years after custody order”, UNIF.
.MARRIAGE & DIVORCE ACT § 409(a), 9A U.L.A. 439 (1998)

90 'R 9y

91w Y

Ky. REV. STAT. ANN. § 403.213(2) (2016) (15%); In re Marriage of Pugliese, 761
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P.2d 277, 278 (Colo. Ct. App. 1988) (10%); Mullin v. Mullin, 612 A.2d 796, 798-799
.(Conn. App. Ct. 1992) (15%)

ALASKA R. C1v. P. 90.3(h)(1). Modification (1) Material Change of Circumstances. A final 97
child support award may be modified upon a showing of a material change of
circumstances as provided by state law. A material change of circumstances will be
presumed if support as calculated under this rule is more than 15 percent greater or less
.than the outstanding support order

FLA. STAT. ANN § 61.13001(1)(e) (West Supp. 2013) Parental relocation with a child. 98
(1) Definitions. :(a) “Change of residence address” means the relocation of a child to a
principal residence more than 50 miles away from his or her principal place of
residence at the time of the entry of the last order establishing or modifying the
721775 .designation of the primary residential parent or the custody of the minor child
Merle H. Weiner, Inertia and Inequality: Reconceptualizing Disputes over :1X7 NDO1]
Parental Relocation, 40 U.C. DAVIS L. REV. 1747, 1755 (2007); Charles P. Kindregan,
Jr., Family Interests in Competition: Relocation and Visitation, 36 SUFFOLK U. L. REV.
31, 37-38 (2002); Ruth Zafran, Children's Rights as Relational Rights: The Case of
.Relocation, 18 AM. U. J. GENDER SOC. POL'Y & L. 163, 174-176 (2010)
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“Df)c). In any action under this section to revise a judgment or order with respect to
an amount of child support, any of the following may constitute a substantial change
of circumstances sufficient to justify revision of the judgment or orderl: Unless the
amount of child support is expressed in the judgment or order as a percentage of
parental income, a change in the payers income, evidenced by information received
under s. 49.22 (2m) by the department or the county child support agency under s.
59.53 (5) or by other information, from the payers income determined by the court in
its most recent judgment or order for child support, including a revision of a child
support order under this section. 2. A change in the needs of the child. 3. A change in
the payers earning capacity. .4 Any other factor that the court determines is relevant”.
.Wis. Stat. § 767.59 (2015)

“Before the court makes a variation order in respect of a child support order, the court
shall satisfy itself that a change of circumstances as provided for in the applicable
guidelines has occurred since the making of the child support order or the last
variation order made in respect of that order”. Divorce Act, R.S.C. 1985, c. 3,s. 17(4)
.(Can.)

IR IR TIPS KD 0N MPWwH XD ,0ONIN DR D3 PR AWORT MITRIW U85 PrIvn
“Of the three financial issues raised by divorce-asset division, child support, :>wn®
the question of alimony is typically the least predictable — and spousal maintenance
and the most contentious. With assets, judges even in equitable distribution
jurisdictions tend to apply a presumption of equal division in most marriages of
significant duration [...] On the issue of child support, while there remains room for
bargaining by higher-income parents, most couples settle within the shadow, if not by
strict application, of statutory child support guidelines. Only with regard to alimony is
there no fixed frame of reference for discussions. Spousal support negotiations are
particularly difficult because of the absence of any objective standard for judging
fairness or predicting outcomes. Statutes simply list factors for trial courts to consider
without providing any guidance as to how the judge should weigh or apply them".
Robert Kirkman Collins, The Theory of Marital Residuals: Applying an Income
Adjustment Calculus to the Enigma of Alimony, 24 HARV. WOMEN's L.J. 23 (2001)
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