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27 ;Single Piece of Evidence: A Proposal for Reform, 48 JURIMETRICS J. 43 (2007)
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Tversky & Daniel Kahneman, Evidential Impact of Base Rates, in JUDGMENT UNDER
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AIDS Counselling for Low-Risk Clients, 10 AIDS CARE 197, 207 (1998)
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Michael J. Saks & Jonathan J. Koehler, The Coming Paradigm Shift in Forensic 1!
Udentification Science, 309 SCIENCE 892, 894-895 (2005)

D2 N2 NIIYN NIXIW ]’2'7 IR NIR°AW 1’2 7IN27 y32a5 PRW 71Y07 .894 'y ,DW 12
“In reality any :"N°0VP MMV NI2IYN"1 NWNWNAT 7I0N2 NPOWYR N°YINN N0
distinction between system failures and human error is inappropriate. Invariably, the
dangerous failure of a system will reflect a weakness in its specification, design,
implementation or maintenance, and will therefore represent a human error within its
development. This being the case, all dangerous failures can be seen as resulting from
NEIL STOREY, SAFETY-CRITICAL COMPUTER :IX7 13 .some form of human error”
.SYSTEMS 106 (1996)
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.(2007) 30367 (1)07 ‘7W'Pﬂ .79 '3 HRIW N3N 11009/06 (X”N 7712yN) 1'0
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“Third, the suggestion that error rates do not exist because they change :895 "aya ,ow 13
MR DIPN1 ;over time and are not specific to the case at hand is a base rate fallacy”
N12AN0AN DX IR NINIIT O DX X ]31375 515 0027 WWR *> 7°20m Koehler
Jonathan J. Koehler, When Do Courts Think :N°KIPX 7137 D112 71027071 N°IIDRD
.Base Rate Statistics Are Relevant?, 42 JURIMETRICS J. 373, 375-377 (2002)

Jonathan J. Koehler, On Conveying the Probative Value of DNA Evidence: 16
Frequencies, Likelihood Ratios, and Error Rates, 67 U. COLO. L. REV. 859, 873
“This argument is an extreme form of the base-rate fallacy. No one :9MX3 DW ,(1996)
would argue that the unique testing features associated with a particular laboratory in
a particular case should be ignored when these features are demonstrably related to a
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“Likewise, ignoring the industry-wide DNA error-rate
statistics because there exist favorable individuating
features in this laboratory or in this test will produce overly
optimistic estimates of the chance that the laboratory did not
make an error in the instant case. Because favorable
individuating features always exist (e.g., the analyst is
experienced, the analyst was observed, the samples were
clean, the results were double-checked, etc.), extreme
caution must be exercised before concluding that the chance
of error in the instant case is lower than the chance of error

in the industry as a whole”.!”

IR WX W3R W 7T7I0°2 D AIYWwn 0°oYn Thompson, Taroni & Aitken
0’31712 IWNRD X”37-1 MpP732 772yn NMIRAW 5w 09%5 023TINI MI2WH IR
ANMwn Swa” 0Ion onw ,’5\15 5wy M3n ,07100 79pPN2 MyLa NMIWHX DX

19.0°305Wn > HY 01 W27 NIT My 18.(False Positive Fallacy) ”n°arnn

reduced error rate. But it is a fallacy to believe that the fact that such individuating
features may exist denies relevance to industry-wide error-rate estimates. By this
reasoning, one should predict that nearly all newly married couples will stay married,
that most major-college football players will play professional football, and that most
law professors who submit articles to the Harvard Law Review can expect an
acceptance letter. Why? Because, in each case, it is easy to identify a host of
individuating features that support the favorable outcome. The Jones newlyweds love
each other deeply, Smith the college football player has an influential agent, and
Taylor the law professor is working in a hot area of the law. But depressing base-rate
frequency statistics tell us that 50% of marriages end in divorce, 99% of major college
football players do not make it into professional football, and more than 99% of
articles submitted to the Harvard Law Review are rejected. Surely a person who takes
these base-rate statistics into account will make more accurate judgments than a
person who relies solely on a select sample of individuating information that is
Jonathan J. Koehler, Why :n17 NP2 IXM .consistent with the favorable outcome”
DNA Likelihood Ratios Should Account for Error (Even When a National Research
.Council Report Says They Should Not), 37 JURIMETRICS J. 425, 431-433 (1997)

874—873'nya,ow 17

William C. Thompson, Franco Taroni & Colin G. Aitken, How the Probability of a False =~ 18
.Positive Affects the Value of DNA Evidence, 48 J. FORENSIC SCI. 47, 51-52 (2003)

Richard Lempert, After the DNA Wars: Skirmishing with NRC II, 37 JURIMETRICS J. 19
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Michael P. Hlastala, Physiological Errors Associated with Alcohol Breath Testing, 2!
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Conviction of an Innocent Person: A call on lawmakers to establish that forensic
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“FDA believes that because of the complexity of many components used in medical 3!

devices, their adequacy cannot always be assured through inspection and testing at the
finished device manufacturer. This is especially true of software and software-related
components, such as microprocessors and microcircuits. Quality must be designed and
61 Fed. :IX7 .built into components through the application of proper quality systems”
.Reg. 52 (codified at 21 C.F.R. pt. 820) (1996)

ov o 32

DX MTOMA National Highway Traffic Safety Administration (NHTSA) bw mapnn 33
,OwnS ,m%ron 17 N3y Mo POIN 2235 MY T 11591 PR ,DTWIRY 1DWIN PWIN
W’ WX NIP*I27 DR mHn 17 ;(72 FR 34742 ;58 FR 48705) Model Specifications
17 5(4 7°y02,58 FR 48705) 1p1 11 1°WOnN *¥I8°2 DX P1'IDY7 73 1DWIN YPWOnd 111:7‘7
m*m 1R 17 0YIN (72 FR 34742) Model Specifications for Calibrating Units N19291
17702 D107 NI W TNy 7 D12 11 NIpNn .°wIona min’d '|‘l'l‘7 DMYpPs DIRTD
72 FR 34742 ;4 7°y02 ,58 FR 48705) "n7nw XODIP”D I°WInNT Np°I72 1377 — Mp1a
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.DYNX1D7

13 (Chun — Supplemental Findings :1575) ,State v. Chun 923 A.2d 226, (2007) 34

.www.judiciary.state.nj.us/pressrel/supplemental_opinion.pdf :n21153 77535

“Draeger did not have a dedicated quality assurance person or anyone :65 'ny3 ,ow 33
mw1 Swnb Mwn .who functioned in that role with respect to software”
77985 1N’ ,§820.20 Management responsibility 21 CFR :1 D”X197 D*1WOnn
.www.product-lifecycle-management.com/21¢{r820-b-020.htm :121122

“Shaffer was unaware of :66—65 'NY3 ,34 V"N VY5 ,Chun — Supplemental Findings 3¢
any single industry standard for software development (SRT15-5RT16). Instead, he
referred to 'industry standards' as collections of techniques and commonsense wisdom
which had proved effective over time (SRT16). During his career, Shaffer collected
his own set of development standards, albeit unwritten (SRT16; SRT144-5RT145). He
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