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Model Penal Code and Commentaries (Official Draft and ;(“Crimes Act” :191)
.(Model Penal Code :19719) Revised Comments) §210.3 (1985)

“(1) Criminal homicide :210.3(1)(b) '02 ¥21p71 ,0W ,Model Penal Code :2 Ywnb X115 44
constitutes manslaughter when:[...] (b) a homicide which would otherwise be murder
is committed under the influence of extreme mental or emotional disturbance for
which there is reasonable explanation or excuse. The reasonableness of such
explanation or excuse shal be determined from the viewpoint of a person in the actor’s
.situation under the circumstances as he believes them to be”

19 DY2IP ,43 WA 9°¥5 Crimes Act™2 D»0mbI oovyon 4

“167. Murder defined

Culpable homicide is murder in each of the following cases:

(a) If the offender means to cause the death of the person killed:

(b) If the offender means to cause to the person killed any bodily
injury that is known to the offender to be likely to cause death,
and is reckless whether death ensues or not:

168. Further definition of murder

(1) Culpable homicide is also murder in each of the following cases:
whether the offender means or does not mean death to ensue, or
knows or does not know that death is likely to ensue:

(a) If he means to cause grievous bodily injury for the purpose
of facilitating the commission of any of the offences
mentioned in subsection (2), or facilitating the flight or
avoiding the detection of the offender upon the commission
or attempted commission thereof, or for the purpose of
resisting lawful apprehension in respect of any offence
whatsoever, and death ensues from such injury:

(b) If he administers any stupefying or overpowering thing for
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any of the purposes aforesaid, and death ensues from the
effects thereof:

(c) If he by any means wilfully stops the breath of any person
for any of the purposes aforesaid, and death ensues from
such stopping of breath”.

19 DY2IP ,43 W' Y5 ,Canada Criminal Code™2 D»0INYI DDy 46

“229. Culpable homicide is murder

(a) where the person who causes the death of a human being
(i) means to cause his death or
(ii) means to cause him bodily harm that he knows is likely to

cause his death and is reckless whether death ensues or
not;

®) [...]

(c) where a person for an unlawful object does anything that he
knows or ought to know is likely to cause death and thereby
causes death to a human being notwithstanding that he desires to
effect his object without causing death or bodily harm to any
human being.

231. (1) Murder is first degree murder or second degree murder.

(2) Murder is first degree murder when it is planned and deliberate.
[...]
(7) All murder that is not first degree murder is second degree
murder.

232. (1) Culpable homicide that otherwise would be murder may be
reduced to manslaughter if the person who committed it did so in
the heat of passion caused by sudden provocation”.

79 V21,43 "1 99 ,Model Penal Code™> 210.2'0 47

210.2 “Murder

(1) Except as provided in Section 210.3(1)(b), criminal homicide
constitutes murder when:
(a) it is committed purposely or knowingly; or
(b) it is committed recklessly under circumstances manifesting
extreme indifference to the value of human life. Such
recklessness and indifference are presumed if the actor is
engaged or is an accomplice in the commission of, or an
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attempt to commit, or flight after committing or attempting to
commit robbery, rape or deviate sexual intercourse by force or
threat of force, arson, burglary, kidnapping or felonious
escape.
(2) Murder is a felony of the first degree [but a person convicted of
murder may be sentenced to death, as provided in Section 210.6]”.
“Section 6.06(1) provides that the ordinary term for a felony of :*2 D*7°772n 720717 *727
the first degree is imprisonment to a minimum of not less than one nor more than 10
.(42 'my2,DW) years and a maximum of life”
Regina v. 173¥2 AY3p3 2387 P13 DY 731192 AnnA HY 03 SINNw 72 0377 012y namn 48
.Vickers [1957] 2 Q.B. 664 (Eng. C.C.A)
“On sentencing :¥21p Murder (Abolition of Death Penalty) Act 1965, c. 7175 (2)1 '0 40
any person convicted of murder to imprisonment for life the Court may at the same
time declare the period which it recommends to the Secretary of State as the minimum
period which in its view should elapse before the Secretary of State orders the release
N3N .of that person on licence under section [61 of the Criminal Justice Act 1967]”
Criminal Justice Act 2003, c. -5 269 'D2 niyap 1°5RN’3°17 oD nDIpPn ny°2p 1272
“Determination of minimum term in relation to mandatory life sentence” :30IN1OW ,44
The Law Commission (LAW COM No 304), Murder, Manslaughter and Infanticide, >0
.174-175 (2006)
1783 73107 MNYWN DWY .pI2 KW YW 137 podh 61—60 '0D ,1 WU YL poanwn Sl
“[A] person of the defendant's age :79 Y21 MO3IRT 77¥M7 M35HAS 9.17(1)(b) ' *>
and of ordinary temperament, i.e., ordinary tolerance and self-restraint, in the
.circumstances of the defendant might have reacted in the same or in a similar way”
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“If loss of self-control in a juvenile is condoned because
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“11. Mitigating factors that may be relevant to the offence of murder

include -

(a) [--]

[...]

(d) the fact that the offender was provoked (for example, by
prolonged stress) in a way not amounting to a defence of
provocation”.
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