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Jan Petrov, How to Detect Abusive Constitutional Practices, EUR. CONST. L. REV. 1, 18
12 (2024): “Constitutional practices are instrumental. They serve as means to
achieve ends. The ends are usually related to good governance principles such as
.democracy, effectiveness, or transparency”
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(2020); David Kosat, Katarina Sipulova, Comparative court-packing, 21 INT'L J.
.CONST. L. 80-126 (2023)
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John F. Manning, Separation of Powers as Ordinary Interpretation, 124 HARV. L. 23
.21 w"n 9y Waldron ;REV. 1939, 1993 (2011)
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Treaty of Lisbon Amending the Treaty on European Union and the Treaty 25
Establishing the European Community, Dec. 13, 2007, 2007 O.J. (C 306) 1, art. 1:
“The Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including the
rights of persons belonging to minorities. These values are common to the Member
States in a society in which pluralism, non-discrimination, tolerance, justice,
.solidarity and equality between women and men prevail”

“The Union shall respect the equality of Member States before the :3a(2) '02 ,O0W 26
Treaties as well as their national identities, inherent in their fundamental structures,
political and constitutional, inclusive of regional and local self-government. It shall
.respect their essential State functions”
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“When the constitution promulgates the structures, offices,
and procedures for governance — the rules about how laws
are to be made, how offices are to be filled, and which level
of government and which officials within government are to
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Tom Ginsburg & Zachary Elkins, Ancillary Powers of ;2 w”7 9°¥% ,Gavison 32
.Constitutional Courts, 87 TEX. L. REV. 1431, 1435 (2009)

Larry Alexander, Of Living Trees and Dead Hands: The Interpretation of 33
.Constitutions and Constitutional Rights, 22 CAN. J. L. & JURIs. 227, 229 (2009)
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have jurisdiction over which matters — the constitutional
provisions in question are similar to assembly instructions
that accompany gadgets or toys that we buy. They are
instructions for ‘how to assemble a government’”.
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“It is important to note that, in distinction with the situation
concerning rights and credos, there is no serious argument
against judicial review of the ‘institutional” part of
constitutions. This consensus is based on the fact that the
provisions of the constitution in these matters are relatively
clear, and that there is a necessity that there will be an
authoritative arbiter of the disputes that do arise. Moreover,
while decision of issues of these sorts may have tremendous
political impact, institutional questions are usually not as
emotionally charged and as controversial as matters of basic
values and of human rights”.

.ALEXANDER M. BICKEL, THE LEAST DANGEROUS BRANCH (1962) 34
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R, Commission v. Poland, 17 Dec. 2018: “In particular, the present action for failure
to fulfil obligations was brought in view of the doubts entertained by the
Commission as to the ability of the Sad Najwyzszy (Supreme Court), following
those legislative amendments, to continue to rule in compliance with the
fundamental right of any individual to have access to an independent court, as
enshrined in Article 47 of the Charter of Fundamental Rights. It must be recalled
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